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LEE, PJ., FOR THE COURT:

FACTS AND PROCEDURAL HISTORY
1. Patriciaand Zoltan Kaman were married on September 11, 1990. Prior to thisunion, the couple
parented three children: Jennifer, born in 1982, and Paul and Hilary, who werebornin1985. Immediady
after the September marriage, Patricia and the three children left Zoltan in Ohio and joined Patricias
parents in Missssppi. Peatricia continues to live in Missssppi with the children while Zoltan remainsin

Ohio. OnSeptember 6, 1997, Zoltanwon $2,600,000 in the Ohio state lottery. On October 24, 1997,



Zoltan and Patricia filed ajoint complaint for divorce, and the divorce was granted on January 20, 1998.
Zoltan never disclosed his winnings to the court, and he never disclosed hiswinningsto Patricia. Pericia
did not learn of Zoltan's good fortune until 2000, when one of Zoltan's former paramours called Petricia
and told her that Zoltanhad won. Upon discovering thisinformation, Patriciafiled amaotion to modify the
find judgment of divorce and for contempt on April 11, 2001. An agreed temporary restraining order
prohibiting Zoltan from encumbering the lottery winnings was entered on April 15, 2002. On April 14,
2003, the Simpson County Chancery Court ordered Zoltanto pay child support inthe amount of $917 per
month, haf of the children's medicd and college expenses, and $31,000 in past-due child support.
Patricia's motions for contempt and adimony were denied. It isfrom thisdenid that Petricia now appeds,
arquing the fallowing three assgnments of error: (1) the trid court erred in determining that the lottery
proceeds were not marital property, and therefore not subject to equitable distribution; (2) the trid court
erred in not congdering the inequitable divison of marita property indetermining dimony; and (3) thetrid
court erred in falling to find Zoltan in contempt for his failure to disclose his lottery winnings.
STANDARD OF REVIEW

12. This Court employs a limited standard of review when reviewing a chancdllor's decison. Miss.
Dep't Human Servs. v. Shelby, 802 So. 2d 89, 92 (111) (Miss. 2001). Wewill not disturb achancelor's
award of dimony and divisonof marital assets unlessthe court was manifestly wrong, abused its discretion
or applied an erroneous legd standard. Sandlinv. Sandlin, 699 So. 2d 1198, 1203 (Miss. 1997). "The
word 'manifest,’ as defined in this context, means 'unmistakable, clear, plain, or indisputable™ Modeyv.
Atterberry, 819 So. 2d 1268, 1272 (1116) (Miss. 2002) (quoting Mosey v. Modley, 784 So. 2d 901 (17)

(Miss. 2001) (internd citations omitted)).



113. This standard of review holdstrue for contempt matters, too. "[Clontempt mattersare committed
to the substantid discretion of thetrid court which, by inditutiond circumstance and both temporal and
visud proximity, isinfinitdly morecompetent to decide the matter thanweare." Morrealev. Morreale, 646
S0. 2d 1264, 1267 (Miss. 1994); Cumberland v. Cumberland, 564 So. 2d 839, 845 (Miss. 1990). A
citation for contempt is determined upon the facts of each case and isametter for the trier of fact. Milam
v. Milam, 509 So. 2d 864, 866 (Miss. 1987). It is committed to the sound discretion of the trid court,
and this Court will not reverse where the chancdllor's findings are supported by substantia credible
evidence. Ligonv. Ligon, 743 So. 2d 404 (15) (Miss. Ct. App. 1999).

l. DID THE CHANCELLOR ERR IN DETERMINING THAT THE LOTTERY
PROCEEDS WERE NOT MARITAL PROPERTY?

. DID THE CHANCELLOR ERR IN ITSDETERMINATION OF ALIMONY ?

14. Because of the interrelationship betweendimony and marita property, onthis occasionthis Court
will address these two assgnments of error Smultaneoudly.

5. In the area of domestic relations, the divison of marita assets is governed under the law as stated
in Hemsley v. Hemdley, 639 So. 2d 909 (Miss. 1994) and Ferguson v. Ferguson, 639 So. 2d 921
(Miss. 1994). Tynesv. Tynes, 860 So. 2d 325, 327-28 (16) (Miss. Ct. App. 2003). First, the parties
assetsmugt be determined to be either marital or nonmarita pursuant to Hemsley. Hemsley regardsmarital
property as"any and dl property acquired or accumulated during the marriage” Hemdley, 639 So. 2d at
915. Furthermore, under Hemsl ey, assets acquired or accumulated during the course of the marriage are

marital assets and are subject to an equitable digtribution by the chancdllor. 1d.



T6. Themarita property isthenequitably divided, employing the Ferguson factors as guiddines, inlight
of eachparties nonmaritd property. Tynes, 860 So. 2d at 328 (16). The Court in Ferguson outlined the

following factors for a chancdlor to consider in dividing martia property:

1. Substantia contribution to the accumulationof the property. Factorsto
be consdered in determining contribution are as follows:

a. Direct or indirect economic contribution to the acquisition of the
property;

b. Contribution to the gtability and harmony of the maritd and family
relationships as measured by qudity, quantity of time spent on family
duties and duration of the marriage; and

c. Contributionto the education, training or other accomplishment bearing
on the earning power of the spouse accumulating the assets.

2. The degree to which each spouse has expended, withdrawvn or
otherwise disposed of marita assets and any prior digribution of such
assets by agreement, decree or otherwise.

3. The market vdue and the emotiond vaue of the assets subject to
digtribution.

4. The vadue of assets not ordinarily, absent equitable factors to the
contrary, subject to such distribution, such as property brought to the
marriage by the partiesand property acquired by inheritance or inter vivos
gift by or to an individua spouse;

5. Tax and other economic consequences, and contractual or lega
consequences to third parties, of the proposed distribution;

6. The extent to whichproperty divison may, with equity to both parties,
be utilized to diminate periodic payments and other potential sources of
future friction between the parties;

7. The needs of the parties for financid security with due regard to the
combination of assets, income and earning capacity; and,

8. Any other factor which in equity should be considered.

Ferguson, 639 So. 2d at 928.

17. In the case sub judice, the chancellor did not address whether the proceeds of the lottery were, in
fact, marital property under Hemsley. Ingtead, in his order the chancelor merely concluded that "dimony
is not alowable and that portion of the [m]otion is hereby dismissed with prejudice” 8. At the

motion hearing Peatricia tedtified that while they were married, Zoltan would summer with the family in



Missssippi. Patriciaaso tetified that Zoltan would occasiondly fly the children to Ohio. Petriciafurther
tedtified that Zoltan did, however infrequently and penurioudy, send her money during the marriage.
Although Patricia and Zoltanlived at different |ocations, Petricia arguably tended to the needs of the family
in rearing the children. Notably, had the chancellor determined that the lottery winnings were marital
property under Hemsley, Peatricia has a colorable argumert entitling her to equitable distribution of the
winnings under the Ferguson factors. Because the chancdlor did not utilize either Hemsley or Ferguson
in determining Petricids entitlement to part of the Zoltan's winnings, this Court must reversethe judgment
of the trid court and remand this cause for a determination under the applicable case law asto whether the
lottery ticket, which was acquired during the marriage, congtitutes marital property under Hemsley and is
therefore subject to equitable didribution.  This Court further ingtructs the tria court to consder the
Ferguson factorsin dividing the lottery winnings should the chancellor conclude that the winnings are, in

fact, marita property.

1. DID THECHANCELLORERRINNOTFINDINGZOLTAN IN CONTEMPT FOR
FAILING TO DISCLOSE HISLOTTERY WINNINGS?

9. A citation for contempt is determined upon the facts of each case and is amatter for the trier of
fact. Milamv. Milam, 509 So. 2d 864, 866 (Miss. 1987). Itiscommitted to the sound discretion of the
trid court, and this Court will not reverse where the chancellor's findings are supported by substantia

credible evidence. Ligon v. Ligon, 743 So. 2d 404 (15) (Miss. Ct. App. 1999).

910.  Inhisjudgment addressing Patricials motion for contempt and motion to modify the find judgment
of divorce, the chancdlor addressed the contempt issue by finding only that “the Respondent is not in
contempt and therefore that portion of the [m]otion filed by Petitioner is hereby dismissed with pregjudice.”

On apped, Patricia urgesthis Court to find that Zoltan should be held incontempt for hisfalureto disclose



his lottery winnings to the court. A citation for contempt is proper when "the contemnor has willfully and

deliberately ignored the order of thecourt." Bredemeier v. Jackson, 689 So. 2d 770, 777 (Miss. 1997).

f11.  Although neither Petricia nor Zoltan have urged this Court to consider the contempt issue under
Uniform Chancery Court Rule 8.05, this Court fedlsthat areview of both parties obligations to the court
is appropriate. Uniform Chancery Court Rule 8.05 requires a detailed and truthful disclosure of both
parties finances. Under the plain language of thisrule, the 8.05 disclosure is mandatory unless "excused
by Order of the Court for good cause." Therule dictatesthat "each party in every domestic caseinvolving
economic issuesand/or property divisonshdl providethe oppositeparty or counsd, if known [enumerated
financid disclosures]" Thisrule providesthat "[t]he failure to observe this rule, without just cause, shall
condtitute contempt of Court for which the Court shadl impose appropriate sanctions and penalties.”

Nether Zoltan nor Patricia complied with thisrule.

112.  Zoltan seeksto persuade this Court that he should not be found in contempt because he "never
appeared in [c]ourt nor was he ever ordered by the [c]ourt to produce any financid information.” Zoltan's
argument effectively attempts to judify perpetuating a fraud on the court by faling to disclose accurate
financd information. The fact that Zoltan eected not to secure representation in the divorce is of little
import, for rule 8.05 does not except pro e litigants from compliance. Likewise, Patricia failed to file a
disclosureunder rule 8.05 aswdl. Although this Court is awarethat chancellors commonly do not require
these disclosures, the rule serves the specific purpose of providing the court with accurate information to
assg initsdigpogtion of litigation.

113. Accordingly, we reverse the chancdlor's contempt determination and remand this issue for

determination in light of rule 8.05.



114. THE JUDGMENT OF THE CHANCERY COURT OF SIMPSON COUNTY IS
REVERSED AND REMANDED FOR A DETERMINATION CONSISTENT WITH THIS
OPINION. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLEE.

KING, C.J.,, BRIDGES, P.J., IRVING, MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



